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STATEMENT, 


On the 18th day of May, 1895, the appellee recovered a 
judgment against the appellant before a justice of the 
peace for this District. On the 17th day of June, 1895, 
a certified copy of said judgment was filed and docketed 
in the Supreme Court of the District of Columbia, for 
the purposes of lien and execution, as provided for by 
Section 1022, R. S. D. C., and on the same day a writ of 
fieri facias issued from the clerk’s office of that court 
.to enforce this judgment and was returned nulla bona. 
No further action was taken until the 27th day of March, 
1901, when a writ of scire facias was sued out to revive 
the judgment. (Record, pp. 2 and 3). 

The appellant appeared and demurred to the writ of 
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scire facias, and on the 15tli day of August, 1901, the de¬ 
murrer was overruled, judgment entered for the appellee 
and appeal noted. (Record, p. 3). 

ARGUMENT, 

I. 

The demurrer raises only questions of law upon the 
facts stated in the scire facias. 

Lessee of Walden vs. Craig’s heirs, 14 Peters, 152. 

The recovery of the judgment before the justice of the 
peace is well pleaded in the writ, and the demurrer ad¬ 
mits it to be a good and valid judgment. To have set 
out the record of the judgment would have been super¬ 
fluous. 


Boyd vs. Nebraska, 143 U. S., 181. . 

Jeffreson vs. Morton, 2 William’s Saunders, 9 c., 
note 14. 

The demurrer can not be supported by new facts which 
do not appear on the face of the scire facias , and which 
must be .set up by plea. 

Stewart vs. Masterson, 131 U. S., 158. 

The justice having jurisdiction the judgment can not 
be collaterally impeached. 

Comstock vs. Crawford, 3 Wall., 396. 

II. 

Section 1022, R. S. D. C., provides that “After judg- 
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lnent for a debt amounting witli interest to twenty dollars, 
exclusive-of costs, before a justice of the peace, the judg¬ 
ment creditor may, when execution is returned ‘no per¬ 
sonal property found whereon to levy,’ file in the clerk’s 
office of the Supreme Court of the District a certified 
copy of such judgment, which shall be docketed in the 
docket of law causes in said office in the same manner as 
appeals from justices are docketed there; and when so 
docketed, the force and effect of the judgment shall be 
the same, as to lien and execution, as if it had been a 
judgment of the Supreme Court.” 

The above is a remedial statute. An execution issued 
by a justice of the peace runs only against personal prop¬ 
erty. Judgments of justices of the peace were never liens 
upon real estate in this District. 

Act of 1791, Ch. 68, Sec. 1, Kilty’s Daws. 

2 Stat. D., Sec. 15^ m 759. 

3 Stat. D., Sec. 3^ y p. 743. 

To enlarge the remedy Section 1022 w T as passed. 
Acts of Congress relative to the administration of justice 
are to be liberally construed for the attainment of that 
important object. 

Mitchell vs. Mitchell, 1 Gill, 84. 

Pearson vs. Dovejoy, 53 Barb., 410. 

How t can a judgment of a justice of a peace be given 
the “same force and effect ” as a judgment of the Supreme 
Court “As to lien” unless that lien is co-extensive with 
the lien of a judgment of that court. 

And if it is co-extensive why w r as it so made if Con¬ 
gress did not intend that the proper writs for the enforce¬ 
ment of the lien should be sued out at any time during: 

J o 

the life of the judgment? 
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When Congress authorized such judgments to be con¬ 
verted into judgments of the Supreme Court by section 
1022, it impliedly authorized the court to use all its ma¬ 
chinery, including the writ of scire facias , to give such 
judgment the effect intended. 

The word “execution” should not be construed to 
mean only fieri facias. It is used in a larger sense, and 
includes not only fieri facias but all the usual writs of 
the court for enforcing execution. 

Brennan v. Kelly, 8 S. & R., 480. 

In a statute extending the definition of perjury, the 
words “declaration” and “certificate” were ured. The 
Supreme Court held that these words were not used as 
terms of art or in any technical sense, but were used in 
their ordinary and popular sense. 

U. S. vs. Ambrose, 108 U. S., 340. 

This rule should be applied to the word “execution,” 
especially as it occurs in a remedial statute passed to ad¬ 
vance the administration of public justice. 

III. 

When the judgment was filed and docketed in the Su¬ 
preme Court it became a record of that Court. 

In the District and in Maryland, the docket entries and 
files of the court stand in place of the record, and are ad¬ 
missible in evidence. 

R. R. Co. vs. Howard, 13 How., 331. 

Washington, etc., Co. vs. Sickle, 24 How., 341. 

Boteler vs. State, 8 Gill and John, 381. 

Enel. PI. & Pr., Vol. 17, p. 907. 
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It was decided by the Supreme Court of the District, 
sitting in general term, in Johnson vs. Taylor, Law No. 
19,309, that a judgment of a justice of the peace can be 
revived by scire facias at any time within twelve years. 
Bundy’s Justice, p. 167. 

The opinion, by Mr. Justice Hagner, has been lost, but 
an examination of the files and docket entries, show that 
the question raised was the same as in this case, and was 
decided as above stated. 

From the time the above opinion was rendered, in 
1883, until the last two or three years, when one of the 
justices brought confusion into the law on this subject, 
the law laid down in the above case has been a rule of 
property in this District. Many judgments rendered by 
justices of the peace have been docketed in the Supreme 
Court, and doubtless many valuable property rights have 
been acquired under such judgments. A rule of prop¬ 
erty should not be lightly disturbed. 

It is the general rule, that transcripts of judgments of 
justices of the peace filed in a court of record have the 
same effect as if originally rendered by the court to which 
they are transferred. 

Black on Judgments, Section 412. 

Adams vs. Guy, 106 N. C., 276. 

Dysart vs. Brandreth, 118 N. C., 974. 

Burke vs. Miller, 46 Mo., 261. 

Carpenter vs. King, 42 Mo., 223. 

Corby vs. Tracy, 62 Mo., 512. 

Rahm vs. Soper, 28 Kansas, 381. 

This question was very fully considered by Judge Gib¬ 
son in Brennan vs. Kelly, 8 S. & R., 480. 

In that case a justice’s judgment was filed in the Court 
of Common Pleas and, as execution was not sued out 



6 


within the proper time, a scire facias was issued from the 
Court of Common Pleas. It was argued that the writ 
would not lie to revive such a judgment, but the court 
said: “The docketing of the transcript is for the pur¬ 
pose of binding and having execution of the defendant’s 
land with which it was intended the justice should have 
nothing to do ; the judgment for the purpose of effecting the 
land, being considered as in the Common Pleas. * * * 
As the scire facias to have execution of the land is a judicial 
writ, being part of the proceedings to execution, it is 
difficult te> see why the justice should have jurisdiction 
of it.” • v 

The courts of New York have held that a transcript of 
a judgment •'which fails to‘Show jurisdiction in the justice, 
when filed in a court , of record, is to be considered as a 
judgment of a court of record and is regular and valid 
-until impeached. 

Jackson vs. Jones, 9 Cow., 191. 

Jackson vs. Tuttle, 9 Cow., 238. 

Upon the filing of a transcript of a justice’s judgment, 
all control over it on the part of the justice ceases and is 
thereafter properly exercised by the court in which the 
transcript is filed. 

Slioltz vs. Kelly. 19 xAbbott’s New Cases, 68. 

Brannan vs. Kelly, 8 S. & R., 480. 

Respectfully submitted, 

Chas. W. Clagett, 

Attorney for Appellee. 








